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By Email Only: draxbeccs@planninginspectorate.gov.uk 
 
 

 
 
 

 
24 November 2023 

 
Dear Mr Wheadon, 
 
Planning Act 2008 and The Infrastructure Planning (Examination Procedure) Rules 2010  
Application by Drax Power Limited (“the Applicant”) for an Order granting Development 
Consent for the Drax Bioenergy with Carbon Capture and Storage Project (“the Proposed 
Development”).  
 
Request for Further Information  
 
I write in response to your letter dated 14th November 2023 in respect of the above application 
for a Development Consent Order. As requested, I am writing to provide you with an update on 
discussions between the Applicant, National Grid Electricity Transmission (“NGET”), Northern 
Gas Networks Limited (“NGN”), East Riding of Yorkshire Council (“ERoY”) and Investors in Court 
House Farm/Delta Enterprise Park (“The Consortium”).  
 
I set the position out between the Applicant and the Other Parties in Table 1, below. 
 
Table 1: position out between the Applicant and the Other Parties  
 

Other Party Topic Update 
 

NGET Protected 
Provisions 
and Side 
Agreement 

The Applicant and NGET have reached agreement and completion 
of a side agreement, containing a modified form of protective 
provisions.  
 
As such, on 12th October 2023, NGET’s representatives wrote to 
the Planning Inspectorate to confirm the completion of the 
agreement and the withdrawal of their objection.  I understand that 
this confirmation has been passed on to the Secretary of State and 
I attach a copy of this at Appendix A. 
 
The Applicant can confirm that no changes are required to be made 

to the DCO as a result of this Agreement being reached.  

NGN Protected 
Provisions 
and Asset 

The Applicant is engaged in discussions with the representatives 
of NGN with a view to agreeing Protected Provisions and an Asset 
Protection Deed. 
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Other Party Topic Update 
 

Protection 
Deed 

These discussions are well progressed and it is the Applicant’s 
expectation that an agreement with NGN can be reached shortly. 
The latest update is that the Applicant sent what it hopes will be its 
final comments on the agreement to NGN’s representatives on 11 
October 2023, with confirmation coming from NGN’s 
representatives on 14 November 2023 that it would be in a position 
to respond to the Applicant’s comments in early December 2023. 
The Applicant feels that the outstanding points in the agreement 
can be resolved quickly and looks forward to the final stages of 
engagement with NGN’s representatives on these few remaining 
matters. 
 

ERoY Heads of 
Terms or 
Licence 

The concerns in respect of the impacts to the Council's 
landholdings were addressed by the commitments made in the 
Register of Environmental Actions and Commitments (Document 
Reference REP9-019) in particular items WE20, PH3 and PH4, all 
secured via the DCO. The Council's agreement to this is noted in 
the SoCG (Document Reference REP10-016) at item 4.3.1. The 
Applicant will formalise the property arrangements with the Council, 
but this is not expected to conclude prior to the Secretary of State's 
decision. The Applicant notes, that as the aforementioned key 
substantive issues are resolved, the remaining negotiation of these 
arrangements will be focussed on the commercial position between 
the parties. 
 

The 
Consortium 

Heads of 
Terms 

I can confirm that the Applicant has agreed Heads of Terms with 
the Consortium. These are in agreed form and at the time of writing, 
the Consortium is in the process of obtaining all signatures for it.  
 
The Applicant notes that the Consortium has requested that the 
exact location of the proposed access in relation to their land is 
discussed and agreed with them. This commitment is already 
contained in the Register of Environmental Actions and 
Commitments (Document Reference REP9-020) which is secured 
by Requirement 14 of the draft Development Consent Order 
(Document Reference REP10-024), and as such the Applicant 
does not propose any further actions. This commitment is also 
reflected in the agreed Heads of Terms.  
 
The Applicant notes, that as the aforementioned key substantive 
issues are resolved, the remaining negotiation of these 
arrangements will be focussed on the commercial position between 
the parties. 
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I can also confirm that the Applicant also reached agreement and completion of a side agreement, 

containing a modified form of protective provisions, with Northern Powergrid (NPG) on 19th 

September 2023 and that NPG’s objection was withdrawn by an email to the Planning 

Inspectorate the same day (a copy of which is at Appendix B).  The Applicant can confirm that 

no changes are required to be made to the DCO as a result of this Agreement being reached. 

 
We trust the above and enclosed are helpful. However, please do not hesitate to contact me 
should you have any queries regarding these documents.  

 
Yours sincerely 

 
Jenny Blyth MAPM 
Development Manager 
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Alex Tresadern

From: Robert Garden 
Sent: 12 October 2023 15:41
To: DraxBECCS@planninginspectorate.gov.uk
Cc: Alex Tresadern
Subject: [EXTERNAL] Drax BECCS - National Grid Electricity Transmission plc - Withdrawal of 

Objection [CMCK-UK.FID118391430]

Dear Drax BECCS Team, 
  
I am instructed by National Grid Electricity Transmission plc (NGET) and am writing further to NGET’s 
representations in respect of the Applicant’s application for the Drax Bioenergy with Carbon Capture 
and Storage Project. The Applicant and NGET have continued to negotiate and have reached 
agreement on the form of protective provisions. 
  
Please accept this email as the withdrawal of NGET’s objection in respect of the Order.  
  
Regards, 
  
Rob 
  
Robert Garden  
Of Counsel  
 

  
 

  
 

 
 
CMS Cameron McKenna Nabarro Olswang LLP | Cannon Place, 78 Cannon Street | London EC4N 6AF | United Kingdom  
 
cms.law  
cms-lawnow.com  

********************************************************* 
CMS can work for you from over 70 cities around the world: Aberdeen, Abu Dhabi, Algiers, Amsterdam, Antwerp, 
Barcelona, Beijing, Belgrade, Bergen, Berlin, Bogotá, Bratislava, Bristol, Brussels, Bucharest, Budapest, Casablanca, 
Cologne, Cúcuta, Dubai, Duesseldorf, Edinburgh, Frankfurt, Funchal, Geneva, Glasgow, Hamburg, Hong Kong, 
Istanbul, Johannesburg, Kyiv, Leipzig, Lima, Lisbon, Liverpool, Ljubljana, London, Luanda, Luxembourg, Lyon, Madrid, 
Manchester, Mexico City, Milan, Mombasa, Monaco, Munich, Muscat, Nairobi, Oslo, Paris, Podgorica, Poznan, 
Prague, Reading, Rio de Janeiro, Rome, Santiago de Chile, Sarajevo, Shanghai, Sheffield, Singapore, Skopje, Sofia, 
Stavanger, Strasbourg, Stuttgart, Tel Aviv, Tirana, Vienna, Warsaw, Zagreb and Zurich. 

CMS Cameron McKenna Nabarro Olswang LLP is a member of CMS Legal Services EEIG (CMS EEIG), a European 
Economic Interest Grouping that coordinates an organisation of independent law firms. CMS EEIG provides no client 
services. Such services are solely provided by CMS EEIG's member firms in their respective jurisdictions. CMS EEIG 
and each of its member firms are separate and legally distinct entities, and no such entity has any authority to bind 
any other. CMS EEIG and each member firm are liable only for their own acts or omissions and not those of each 
other. The brand name "CMS" and the term "firm" are used to refer to some or all of the member firms or their 
offices. Further information can be found at cms.law 

CMS Cameron McKenna Nabarro Olswang LLP is a limited liability partnership registered in England and Wales with 
registration number OC310335. It is a body corporate which uses the word "partner" to refer to a member, or an 
employee or consultant with equivalent standing and qualifications. It is authorised and regulated by the Solicitors 
Regulation Authority of England and Wales with SRA number 423370 and by the Law Society of Scotland with 

x
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registered number 47313. A list of members and their professional qualifications is open to inspection at the 
registered office, Cannon Place, 78 Cannon Street, London EC4N 6AF. Members are either solicitors, registered 
foreign lawyers, patent attorneys or otherwise legally qualified. VAT registration number: 974 899 925. Further 
information about the firm can be found at cms.law 

The contents of this e-mail (including any attachments) are confidential and may be legally privileged. If you are not 
the intended recipient of this e-mail, any disclosure, copying, distribution or use of its contents is strictly prohibited, 
and you should please notify the sender immediately and then delete it (including any attachments) from your 
system. Notice: the firm does not accept service by e-mail of court proceedings, other processes or formal notices of 
any kind without specific prior written agreement. 

Information on how we use personal data and about how data subject rights can be exercised is available on our 
website here. As a controller of personal data, we take great care over how we collect, use and protect that 
information. If you have any queries in relation to our processing of personal data you can contact us at 
privacy@cms-cmno.com 

 

If you consider this email spam, please block using the Mimecast option on your Outlook toolbar. See the Information 

Security Intranet pages for details. If you have clicked on a suspect link or provided details please report to the IT 

Service Desk immediately.  
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Alex Tresadern

From: Felicity Wimbush 
Sent: 19 September 2023 12:03
To: DraxBECCS@planninginspectorate.gov.uk
Cc: Alex Tresadern
Subject: [EXTERNAL] DRAX BIOENERGY WITH CCS ORDER - AGREEMENT WITH NPG 

REACHED

 

Dear Sirs  
  
DRAX BIOENERGY WITH CARBON CAPTURE AND STORAGE ORDER  
OUR CLIENT: NORTHERN POWERGRID (YORKSHIRE) PLC  
  
We write on behalf of our client, Northern Powergrid (Yorkshire) PLC, in relation to the above mentioned 
Order. Our client has now reached agreement with the Applicant in relation to the protection of NPG’s 
assets and protective provisions have been agreed upon with a side deed completed. Our client therefore 
has no objections to this scheme.  
  
Please note that the Applicant’s solicitor is copied by way of confirmation and for their records.  
  
Kind regards  
  
Felicity  
  
Felicity Wimbush  
Associate   
Weightmans LLP 

  

 
 

  
  

   
https://www.weightmans.com  
135 specialism rankings and 446 individual rankings in Chambers and Legal 500 
  
My working hours are: Mon-Fri 9-5:30 
 

 
-{-53D698AECB37EE773DBDB7C8878QCPFF48A50P-}-  
 

Please note that our central postal address for all offices is 100 Old Hall Street, Liverpool, L3 9QJ.  

x


2

Our Birmingham office has moved. It is now located in the centre of Birmingham’s business districtat103 Colmore 
Row, Birmingham B3 3AG. . Telephone numbers remain the same.  

Please consider our environment and send correspondence by email where possible. Only if absolutely necessary send 
correspondence by hard copy. Also consider whether you need to print this message.  

If you are serving proceedings via the Damages Claim Portal please ensure you use dcp@weightmans.com as the 
defendant solicitors email address. 

For all other types of proceedings we will accept service of proceedings electronically if proceedings are sent to 
serviceofproceedings@weightmans.com 

"Weightmans" is the collective name under which Weightmans LLP and Weightmans (Scotland) LLP provide legal and 
other services to clients. 

Weightmans LLP is a limited liability partnership registered in England & Wales with registered number OC326117 and 
its registered office at 100 Old Hall Street, Liverpool L3 9QJ. A full list of members is available at the registered office. 
The term "partner", if used, denotes a member of Weightmans LLP or a senior employee of Weightmans LLP with 
equivalent standing and qualifications. Authorised and regulated by the Solicitors Regulation Authority. SRA number: 
463329. This email is CONFIDENTIAL and LEGALLY PRIVILEGED. If you are not the intended recipient of this email and 
its attachments, you must take no action based upon them, nor must you copy or show them to anyone. Please contact 
the sender if you believe you have received this email in error. More information about Weightmans LLP can be found 
at www.weightmans.com including details of all members. 

Fair Processing Notice  

Weightmans process personal data for the purposes of our business in providing our services and as part of the claims 
resolution process and/or in connection with assisting detection/ prevention of fraud. We also process personal data 
in anonymised form for statistical and/or insurance and/or legal advice purposes. For further information about how 
Weightmans process data please see our website privacy notice at www.weightmans.com/privacy-notice 

Cyber crime and fraud alert 

Please be aware that we do not send notifications of changes to our bank details by email. Fraudsters have been 
impersonating law firms and some clients of law firms have been tricked into forwarding monies to them. If you 
receive an email that appears to come from us, providing different bank details to the ones we supplied at the outset 
of the matter or indicating a change in our bank details, please contact the fee earner dealing with your matter by 
telephone immediately. Do not reply to the email or act on any information contained in it. We will not accept 
responsibility if you transfer money into an incorrect account. Nothing in this email can be considered to create a 
binding contract 

Terms and conditions of business 

Our standard terms of business apply to every retainer we enter into. They can be accessed on our website at 
https://www.weightmans.com/media/m4dhyjwo/weightmans-terms-conditions.pdf  

 

If you consider this email spam, please block using the Mimecast option on your Outlook toolbar. See the Information 

Security Intranet pages for details. If you have clicked on a suspect link or provided details please report to the IT 

Service Desk immediately.  
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